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BY STEVE KEISEL

From the Editor

T he other day, I was having a brain 
cramp while attempting to select a 
worthwhile editorial topic.

For inspiration, I used that 
amazing tool, known as the internet, and 
googled “What to write in an editorial.” 
Actually, I was procrastinating this as-
signment and was using the internet for 
entertainment. Anyway, Google provided 
me with over 78,000 hits, but the first sev-
eral pages where limited to the “how” and 
not the “what” that I was hoping to find. 
Since I like to know what I am supposed to 
be doing, I thought it best to look at the 
“how” before selecting the “what.” For my 
editorial education, I selected a WikiHow 
link, which provided me with the following 
three suggestions:

1. Pick your topic and angle. Editori-
als are meant to influence public 
opinion, promote critical think-
ing, and sometimes cause people 
to take action on an issue. Your 
topic should be current, interest-
ing, and have a purpose

2. Get your facts straight. An edito-
rial is a mix of fact and opinion; 
not solely the writer’s opinion, 
but the opinion of the entire 
staff. Your fact collection should 
include objective reporting and 
research

3. Keep it user-friendly. Typically, 
editorials are for a fairly quick, 
captivating read. They are not 
meant to go on for pages and 
pages, belaboring the point. Nor 
are they meant to make the av-
erage Joe feel as if he’s missed 
something. Make sure your 
editorial isn’t lengthy or overly 
esoteric

As directed in step 1 - I need to select 
an editorial topic or angle - something that 

will promote critical thinking or cause peo-
ple to take action. Ya right, we’re talking 
about surveyors here! Critical thinking, 
taking action, and surveying should not 
be used in the same article and heaven 
forbid – the same sentence. I’m not sure 
if these three activities should be allowed 
in the same room. Nevertheless, I want 
a subject that is current, interesting, and 
has a purpose. Umm, the USGS height 
modernization project is current and does 
have a purpose but not sure about it being 
interesting. What about the ongoing licen-
sure by education / experience debate? I 
believe education and licensure are inter-
esting and they definitely have a purpose 
but unfortunately, but unfortunately the 
subject is not always current. Something 
about our membership might make for a 
good article. Current - always? Interest-
ing – Maybe? Having a purpose – probably 
not? These ideas remind me of the 1970’s 
Meatloaf song “two out of three aint bad.” 

Recently, the Point of Beginning mag-
azine conducted a Salary & Benefits survey 
wherein the characteristics of the typical 

land surveyor were identified. Assuming 
that the membership of UCLS is similar 
to the national cross-section of survey-
ors - you work full-time, are salaried and 
licensed in two states Additionally, you are 
53 years old, have nearly 27 years of pro-
fessional experience, and possess either a 
bachelor’s or associate’s degree

The business for which you work 
does surveying, civil engineering, or both; 
is privately owned and has 18 full-time 
employees. Furthermore, the types of 
surveying include boundaries, GPS, con-
struction site, topographic and geodetic 
work. Your income is about $71,000 and 
you’re very satisfied with your work. 
(Think end-of-day satisfied, not-dealing- 
with-an-unreasonable-client moment.) 

Your challenges at work include com-
peting companies and low bids; finding 
and retaining qualified workers; adapting 
to new technology; the economy; and gov-
ernment regulations. You have invested in 
new technology to keep up with and hope-
fully get ahead of the competition. You 
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look at GPS, LiDAR, and GIS as the technologies that are making 
the biggest influence … although drones intrigue you.

So who are you and what do you do? How often are you 
confronted with these questions and how do you respond to 
“Oh you’re the guy who looks through that telescope thingy,” 
right?

I wonder how often this vocational generalization happens 
to doctors, lawyers, and accountants. Do these professions 
confuse the public? I believe everyone knows what doctors and 
accountants do – not sure about attorneys – other than they 
charge a lot. Nevertheless, members of these distinguished 
professions are held in high regard and their activities are under-
stood. What is the distinction between the professional image 
of a Land Surveyor and that of an accountant? In my opinion, 
the unmistakable difference is training and education. There, I 
said it, EDUCATION.” One needs to be well educated to become 
a doctor, a lawyer, or an accountant. Obviously, there are other 
reasons these professions are recognized by the public but can a 
few simple letters after their name make that much difference in 
the public’s perception? 

There are many of us “surveyors” who do not call ourselves 
“surveyors,” at least not formally? Have you ever pondered the 
question as to how people perceive and address you? Do you 
care? 

When a doctor prepares a report or signs a letter, he/she 
includes the simple notation “M.D.,” to let the world know his/
her qualifications. Television’s fictitious character Marcus Welby, 
MD advanced the image of medical profession in unprecedented 
ways just as Perry Mason, Esq. did for the legal profession. Can 
you name a television character who has been portrayed as a 
Professional Land Surveyor? Me neither.

It is important to promote oneself and their profession; a 
profession I might add that has no uniform approach to public 
relations. Most Land Surveyors are content to be known simply 
as Bill Smith, “the surveyor” or Bob Jones, “the construction 
guy” as opposed to William Smith, PLS or Bob Jones, PLS. Wait 
– Bob Jones was a surveyor. The same apathetical approach can 
be said of attire. At the risk of a well-worn, but proven cliché, im-
pressions are important and they count. How can one expect to 
be treated like a professional if they are unwilling to act or look 
like a professional?

As to our effectiveness in the public relations department, 
there is simply no question; we control our own destiny and if 
we are to survive, we must take a series of methodical steps to-
gether. We must be better educated if we are to be perceived 
as a profession. Darn - said it again--education. We need to 
lift ourselves up and decide if we are a profession or an indus-
try. As tough a pill as it is to swallow, if your business model is 
based upon negotiating the number of stakes you can put in 
the ground in the course of the workday or your bids are based 
upon a unit price model, you are offering a commodity and as 
such, you possess the characteristics of an industry and not a 
profession.

If you believe providing a fee-based, unit cost service con-
stitutes offering a professional service, it makes sense that it is 
akin to negotiating the cost of heart surgery with your doctor. 
“Hey, Doc, the guy down the street at Urgent Care is going to put 
in half the number of stitches you’re proposing.” “I want to save 
a few bucks - can you meet his number?” 

Years ago, three or four person crews would spend days 
and weeks preparing topographic maps and establishing control 
networks. Electronic measurement, photogrammetry, GPS, and 
LiDAR have replaced that labor-intensive procedure and much 
to the chagrin of a confused industry; these are all devices that 
can be operated by a “Google-Guy.” Such a person can sit at 
their computer and in between checking his/her Facebook page, 
they can scan a site, upload the display, and provide results. This 
information can be obtained from various websites on the inter-
net and then the datum is stored in some magical cloud in the 
sky. What datum? I’ll give you datum! Just push that button.

So what do we need to do to ensure our successful future?

“Adapt,” you said. “We have always been good at it over the 
years, but need to be better now.” “Keep up with the latest tech-
nologies and don’t become complacent,” you said. “Continue to 
look for new opportunities to expand our business,” you said.

As new survey technologies evolve, the demand for expe-
rienced technical support and professional guidance increases. 
The rapid advancement of technology is providing land survey-
ors with an opportunity to educate existing and new clients. 
Think outside of the box to come up with new business opportu-
nities, to market and sell our professional advice and expertise. 
How many times have we, as land surveyors, had to explain the 
difference between grid and ground? As technologies contin-
ue to develop, the demand for expert advice and assistance will 
also increase.

If all the land surveyors I know were lumped into one 
self-appreciating group, I would stereotype them as a modest 
bunch. They go about their work methodically but diligent-
ly without expecting much recognition from their clients or 
the public. They take personal pride in knowing that they have 
done their part to preserve property rights and boundary lines. 
For many land surveyors, this is the way it has always been and 
maybe the way it will always be. Surveyors know their work is 
important, and do not expect others to recognize that impor-
tance. However, if people do not realize that what we do is 
important, then we risk being a profession that is forgotten, ig-
nored, or replaced.

I challenge all land surveyors to do more to educate people 
about land surveying. This is not a job for a committee or an as-
signment for a task force. Rather, I believe this is something we 
all need to do; it is our duty and responsibility to society. This 
role does not need to be daunting; it starts with educating and 
teaching those whom we associate with on a daily basis. When 
people ask what you do, take the time and show pride in your 
profession instead of replying, “yeah, we’re those guys that look 
through the telescope thingy on the side of the road.” 



www.ucls.org
6

Issue 1 2015 / UCLS Foresights

3

LIFETIME ACHIEVEMENT OF THE YEAR RECIPIENTS

Phylip Leslie 

2009 Val Schultz
2008 Bud Rhodes
2007 Jack Balling
2006 Clyde Naylor
 Vaughn Butler

2014 Phylip Leslie
2013   Max Elliott 
2012   Bob Knox 
2011   Richard Sorenson 
2011   Dean Hill 
2010 Lawrence Kay

Phylip Leslie’s surveying career started in 
1963 when he had the opportunity to 
interview for a job in SLC on a BLM Cadas-
tral Survey Crew. The interviewer, Woody 

Sylvester, asked two questions: “were you raised on 
a farm and do you know how to swing an ax.” Phylip 
answered yes to both questions and the interviewer 
said okay-- be here to work on Monday. Phylip re-
ported to work on Monday in Salt Lake. “On Tuesday, 
I was in Moab clearing centerline through the cedar 
trees for a new road to Goblin Valley (incidentally my 
son Joe Leslie who prepared the presentation for the 
Convention started his survey career when he was 
around 5 years old. I paid him $1.00 per hour to ride 
with me and keep me company and $5.00 when he 
helped me survey),” explained Phylip.

Over the next three years, Phylip gained 
knowledge about Public Land Surveys and Cadas-
tral Surveying. In 1966, he went to work for the Soil 
Conservation Service in Fillmore, Utah, providing 
technical services to Farmers and Ranchers by survey-
ing for ponds, ditches, pipelines and land leveling.

In 1967, Phylip went back to work for the BLM 
working as a Cadastral Survey Crew Chief. In 

1968 when his oldest daughter started school, 
Phylip returned to college at Southern Utah 

State College (SUSC) now Southern Utah 
University (SUU) in Cedar City, Utah, 

working part-time for Sandberg 
Engineers.

In 1971, Phylip trans-
ferred to Utah State 

University in Logan, Utah, 

and worked part-time for Valley Engineering. After 
he graduated from USU in 1973, he worked as Cache 
County Surveyor for one year. “I then had the op-
portunity to move back to Cedar City, Utah to work 
for Coon, King, and Knowlton managing their Cedar 
City Office,” said Phylip.

In 1982 Daniel, Mann, Johnson, and Menden-
hall (DMJM) purchased Coon, King, and Knowlton. 
Phylip continued as manager of the DMJM office in 
Cedar City, Utah, until April 25, 1985 when I estab-
lished Leslie & Associates, Inc.

Phylip expressed his gratitude in the follow-
ing comments: “I have always felt that it is Good 
Employees that really make a company work and 
pride myself in the fact that I have never missed a 
bi-weekly payroll in 30 years.

I have been very fortunate to have Good 
Employees like my son Joe, Ken Hamblin, Todd Ja-
cobsen, and TyRell Wood. Many Good Employees 
like Kerry Carpenter now Enforcement Engineer for 
the Division of Water Rights, Les Barker who is now 
Garfield County Recorder/Surveyor, Jim Webster 
now with the BLM and Kerry Benson who is now 
working for Jones and Demille in Richfield all worked 
for me in excess of 10 years.

I would like to thank all of you for honoring me 
with the Lifetime Achievement Award for 2014. I 
have never been honored in this manner and will 
remember this award for the remainder of this 
lifetime.”

I invite you to review the PowerPoint presen-
tation shown at the awards ceremony by visiting 
https://www.sendspace.com/file/rvh9ru .”

UCLS 2014 Lifetime Achievement Award

I have personally known Phylip Leslie for the last 35 years

He has been the go to man for Water works Design and Surveys

He has mentored many in Southern Utah and has been an import-
ant contributor to the UCLS scholarship fund and even when he 
could not make it to the Convention he supported us with a very 
generous contribution.

I was employed by him after selling my own firm and felt that 
working with him was a great experience and was privileged to 
work for him.

I am Pleased to present the 2015 Lifetime achievement award to 
Phylip Leslie 

Comments from Ken Hamblin
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D anial L. Perry is the second son of William and RaNae Perry 
born in Roseburg, Oregon on July 16th, 1957.  He has one 
older brother and two younger sisters raised in Oregon.  Dan 
attended Brigham Young University (BYU) as a freshman 

in 1975, shifted his career goals to Drafting and Design Technology and 
earned an AAS degree from Utah Technical College (UTC) in 1982 with 
a focus on Civil/ Survey Drafting, and Mechanical Drafting.  He went 
to work for CH2M Hill on the “new” Intergraph CAD system doing civil 
drafting.  Ten years later with work experience in manufacturing and 
civil design he earned a bachelor’s degree in Management from Linfield 
College, McMinnville, Oregon.  In 1994 Dan decided to join forces with 
his father as a joint owner in Perry Engineering and Associates, a Civil 
Engineering and Surveying firm located in Central Oregon.  This seemed 
like a logical move because he had been surveying with his dad since he 
was 15 years old.  However, after 7 years and an economic downturn 
on the horizon the firm decided to reduce in size and he moved his wife 
and family of four to Boise, Idaho where he continued to work as a Civil 
Designer and Surveyor.  While there he formed a 3D scanning business 
with his employer.  The business was only part-time and there was a 
high demand for civil designers in Las Vegas, Nevada so he and his fam-
ily spent two years working for a regional civil engineering firm. During 
those two years he began his graduate work and in 2006 completed an 
MBA from the University of Phoenix.  In 2005, Dan accepted the position 
of Instructor at Utah Valley University (UVU) (his old alma mater, Utah 
Technical College) teaching Surveying, AutoCAD, Civil 3D, Civil drafting, 
and Mechanical drafting.  

Dan is currently a tenured Associate Professor and Program 
Coordinator for the Geomatics 4-year degree program at Utah Val-

ley University. Over a period 
of three and half years in 
which the program was de-
veloped he also successfully 
completed the remaining 
requirements for licensure 
as a Professional Land Sur-
veyor in the State of Utah, 
including six surveying 
courses, the NCEES exams, 
and the State specific Utah 
Surveyors practices exam.  
His primary goals for the 
future are to develop the 
new Geomatics program to 
a point where it can achieve ABET/ASAC 
accreditation and become known as a 
regional Geomatics degree program.  
Dan has 28 years of full-time industry 
experience including:  17 years in Civil 
Design and Land Surveying, 10 years 
in Mechanical/Industrial Design, 
2 years in Sales/Marketing, and a 
total of 17 years as the owner of 
three different engineering and 
surveying firms in Oregon, Idaho, 
and now Utah.

UCLS 2014 
Surveyor of the Year

DANIAL L. PERRY, MBA, PLS

SURVEYOR OF THE YEAR 
RECIPIENTS

2014 Danial Perry
2013    Darryl Fenn 
2012     Arthur LeBaron
2011      Steve Keisel 
2010      Jerry Allred 
2009   John Stahl
2008      Dan Knowlden, Sr.
2007      Keith Hafen
2006      Walt Cunningham
2005      Ernest Rowley
2004      Ron Whitehead
2003      Dale Bennett
2002      Robert Knox
2001      Nelson Marshall
2000      Richard Kimball
1999      Martin Moore
1998      Robert Jones

 

UCLS Congratulates Dan on 

his accomplishments and the 

recognition of his peers
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E arly in 2014, the problematic nature of railroad right-
of-way (RR R/W) from a title perspective was vividly 
displayed in the case of Brandt Revocable Trust v 
United States (US) (134 S. Ct. 1257) and the potential 

impact of that decision upon certain very popular yet highly 
controversial surface uses of former RR R/W has been well doc-
umented. In reaching the High Court, the Brandt case focused 
the attention of land rights professionals around the nation 
upon the fate of RR R/W that is no longer in use for its originally 
intended purpose, which of course is not an uncommon scenar-
io, since extensive railroad abandonment has occurred in recent 
decades. Near the close of 2014 however, the California Court 
of Appeals (CCOA) addressed another case involving RR R/W, 
which appears to be well positioned to unleash an even more 
powerful legal shock wave, with truly enormous consequences 
for participants in the utility industry, as this time the contro-
versy relates to subsurface land use of both former RR R/W and 
currently active RR R/W. While both the Brandt case and the 
one reviewed herein are, at their core, controversies implicating 
title to land, this latter battle, which is now awaiting attention 
from the California Supreme Court, could ultimately produce 
the most explicit and detailed clarification of the legal status of 
vast portions of the existing network of RR R/W traversing the 
American West that has ever been handed down.

The historical developments underlying and leading up to 
the case of Union Pacific Railroad (UP) v Santa Fe Pacific Pipe-

lines (SF) (231 Cal. App. 4th 134) superficially appear to present 
an example of typical commercial and industrial collaboration 
and progress, of a mutually beneficial nature, with respect to 
both the collaborators and the public. As we shall see however, 
serious adverse consequences can arise from unfounded and 
unwise assumptions regarding land rights, even after the rele-
vant legal issues have effectively remained dormant for several 
decades, only to be subsequently exposed when friction be-
tween partners over financial matters brings those latent issues 
finally to the forefront. As is typically true, proper legal inter-
pretation of granting language is the straw that stirs the   drink, 
and in this instance the use of highly general language, char-
acteristic of early grants made by the US, necessitates judicial 
analysis of certain very basic words, the full or exact meaning 
of which we may rarely pause to ponder. It could certainly be 
suggested, with the benefit of hindsight after the passage of a 
century and a half, that the original language employed in many 
US grants was chosen unwisely or without sufficient foresight, 
but our courts today recognize, as they must, the futility of such 
protests, and proceed to address the legal implications of the 
selected language with stern objectivity.

The panoramic scope of this powerful case, covering an 
incredible number of miles of RR R/W passing through 6 of our 
largest states1 is especially well outlined by Judge Kussman of 
Los Angeles, making this 81 page opinion one of the most lucid 
and penetrating statements of the law to appear within the 

Defining the True Title Status of Railroad
Right-of-Way in the American West
A review of  the California position announced November 5, 2014
BY BRIAN PORTWOOD

1The states bearing the RR R/W directly impacted by this specific battle are Arizona, California, Nevada, New Mexico, Oregon and Texas. A CCOA ruling obviously does not control 
the law outside California, but every other state in which federally granted RR R/W exists will be likely to observe the outcome of this contest in California, and view the California 
position on this matter with high regard.
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realm of land rights in recent years. This CCOA opinion, lengthy 
as it must necessarily be, in order to thoroughly cover the rele-
vant issues, is a model of well- conceived thought organization, 
which advances through an entirely logical progression, making  
it highly understandable, even for those who may be novices 
at reading the law, and it is in no sense tedious or overblown. 
Herein, we will initially trace the key points specified in the ju-
dicial narrative outlining the essential events that comprise the 
backstory, before examining the vital legal analysis and conclu-
sions leading to the decision itself, and ultimately we will take 
note of the potentially major ramifications this battle may hold 
within the arena of title law. As is always the case, the reader 
is advised to strive to maintain an objective perspective, dis-
carding any personal biases, inclinations or preferences, while 
recognizing the particular parties for what they are, mere play-
ers on a stage, in whose shoes as litigants a myriad of others 
have stood before.

As the Civil War drew to a close, a renewed national fo-
cus upon populating the west, and fully utilizing the valuable 
resources therein, lifted the national expansion effort to a posi-
tion of elevated priority. Many of our western states were not 
yet formed of course, and the west was substantially comprised 
of public domain, land which was subject to use or disposal by 
the federal government. Railroads, representing a still rela-
tively new form of technology at that time, were poised to aid 
mightily in the opening of the west, and this was recognized 
by all, leading to legislation which was intended to exploit that 
technology in the subjugation of the vast and remote expanses 
stretching to the Pacific Ocean. Even before and during the Civil 
War the value of the rapid new form of transportation provided 
by railroads, for both military and national expansion purposes, 
became clear to leaders at the federal level. During the 1850s 
& 1860s, the US Congress issued various railroad grants, most 
notably the Pacific Railroad Act of 1862, amended in 1864, un-
der which the creation of RR R/W upon the public domain was 
authorized, and which also bestowed title to countless sections 
of that land, although much of it was as yet unsurveyed, upon 
numerous railroads. In hindsight, the wisdom of such grants 
may be questionable, and certainly as we now know, their lack 
of linguistic specificity was destined to precipitate untold num-
bers of controversies, but the grants were clearly not absolute 
in nature, and quite significantly, as noted by the CCOA, mineral 
rights were expressly excluded and reserved unto the US.

Even at the time of the earliest grants, the true or exact 
nature of the legal interest embodied and conveyed in those 
grants was at least somewhat unclear, and there is scant if any 
evidence that any deep thought or concern was given to that 
matter. National urgency was present and seemingly boundless 
opportunities beckoned, so legal technicalities were definite-
ly not the foremost considerations of the day, thus the railroad 
work went furiously forward, based at least in part upon the un-
sound notion that the railroads had been legally endowed with 

full control over all RR R/W. During the 1870s however, serious 
concerns relating to the land rights associated with RR R/W 
began to arise, in effect the tremendous power of the railroads 
became clear to all, and settlers began to realize that they were 
effectively competing with the railroads for valuable lands, so 
many of them came to view the railroads as enemies. The polit-
ical impetus generated by this swing in the public perception of 
railroads motivated the General Right-of-Way Act of 1875, wide-
ly regarded as the most important nineteenth century Act of 
its kind, which was enacted with the objective of limiting such 
grants going forward. Aside from less relevant matters, the Act 
of 1875, as well as many subsequent Acts which were modeled 
upon it and were enacted in the same spirit, clarified that all 
RR R/W created thereafter upon the public domain was to be 
granted to the railroads only as an easement interest, while the 
fee interest in the lands bearing the railroads was retained by 
the US, for subsequent disposal to settlers.

Reams have been devoted to railroad title controver-
sies set in every western state, and the resultant litigation and 
legislation that came to pass during the late 1800s and early 
1900s, yet much more still could be written on that subject, 
particularly on the matter of railroad abandonment and it’s 
legal consequences, but that separate pathway leads to the 
aforementioned Brandt case. For the sake of brevity here, we 
will observe only, as did the CCOA, that during the first cen-
tury of railroad construction and development in this country 
the US Congress “passed laws governing subsurface oil and gas 
pipelines through federal lands, providing for annual rental pay-
ments to the government”2 while pointing out that such federal 
action was fully consistent with the federal retention of existing 
subsurface interests such as mineral rights, under all prior fed-
eral laws pertaining to RR R/W. As all experienced land rights 
professionals know, the intent of a grantor always represents a 
powerful factor, whenever disputes over land rights arise, and 
as this case richly demonstrates, when the US is the grantor that 
rule is only amplified in significance. Having thus set the stage 
for the players, we next turn to the portion of this saga outlin-
ing the acts of the parties themselves, commencing with the 
relevant acts of their predecessors, in whose shoes the present 
litigants stand.

In the relevant areas, Southern Pacific was a predeces-
sor of UP, and was evidently the holder of the RR R/W at issue, 
operating trains thereupon, during the 1950s. SF already had 
an existing corporate relationship with Southern Pacific, the 
two entities were legally sisters, subsidiaries or branches of the 
same organization, functioning as partners, and presumably 
some SF facilities already existed within the relevant RR R/W, so 
their relationship was genuinely close and mutually beneficial 
at the time of its advent. With the national economy humming 
along during the post war boom, and the need for further de-
velopment of rail and pipeline delivery services plain to see,  the 
original pipeline easement and rental agreement, which would 

RAILROAD RIGHT OF WAY continued on page 10

2See page 7 of the published decision, which is available to the public on the web.
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later prove to be so problematic, was forged. Also during the 
1950s however, trouble was already brewing elsewhere for UP, 
as a federal case originating in Wyoming, and quite ironically 
involving UP itself, played out (US v UP - 353 US 112) in which 
the Supreme Court of the  United States (SCOTUS) clarified that 
the land rights held by railroads under all federal grants were 
limited in scope to those uses which could be properly charac-
terized as serving railroad purposes. As of that date, it appears 
at least possible that no issues or violations had arisen as a con-
sequence of the land use being made by SF in California within 
the RR R/W, since the two entities were in legal effect unified, 
so the operations of either one were closely tied in a mutually 
contributory manner to the operations of the other. The seeds 
of future difficulty for UP had already been judicially planted 
however, as the myth that RR R/W typically constitutes a fee in-
terest had just been conclusively exploded.

The ensuing period of three decades, starting in the early 
1950s, apparently saw a continuation of the primarily amicable 
and harmonious relationship between the pipeline operations 
and the rail operations, and presumably both expansion of ser-
vices and mutual profitability marked this period, leading to an 
unspecified number of additional easements being granted to 
SF. Through a series of corporate machinations however, the 
close relationship of the rail and pipeline companies ended in 
1983, and henceforward the two entities were thus compelled 
to deal with each other at arms-length, as typical separate and 
distinct corporate operations. The initial action in this regard 
was a new master agreement pertaining to the presence of the 
pipeline within the rail corridor, and the rental payments were 
obviously a major aspect of this agreement. This 1983 agree-
ment apparently proved to be workable for at least a few years, 
but in 1988 Rio Grande acquired the railroad interest, and for 
unknown reasons things evidently began to turn sour. In 1991, 
corporate attorneys first engaged, in an unspecified California 
courtroom, setting in motion the extensive chain of litigation 
which has persisted to this day. As noted by the CCOA, the moti-
vating factor at that point in time was the desire of the railroad 
executives to raise the rent being paid by the pipeline company, 
and with that objective counsel for the railroad made the fateful 
decision to file an action against SF, seeking to have the 1983 
agreement judicially rescinded, for the purpose of revising the 
agreed rental rate.

The 1991 litigation proceeded for a few years, evidently 
without resolution, until a settlement agreement was entered 
by the combatants in 1994. This settlement dealt with the issue 
of past rent and anticipated a new rental rate, which was to 
apply for a 10 year period, perpetuating this corporate collabo-
ration at least to that extent. Some level of financial discontent 
with their relationship evidently persisted however, and thus 
matters apparently stood, with the parties embroiled in a smol-
dering dispute, when UP acquired the railroad interest in 1996. 

By that time, each side had already invested millions of dollars 
in resolving their issues, but even more millions of dollars were 
at stake under the rental agreement, so they continued to pour 
funds into litigation focused exclusively on the financial compo-
nent of their arrangement. Questions regarding the validity and 
scope of the land rights interest actually held by the railroad 
were raised at some point, but they were summarily dismissed 
at the trial court level, and they continued to be treated as an 
ancillary or peripheral matter at the appellate level, during the 
remainder of the 1990s and on through the first decade of this 
century. Thus the proverbial elephant figuratively occupied the 
courtroom for several years, silently watching as exorbitant ex-
penses were piled up by both opponents, during the potentially 
pointless proceedings, in the absence of judicial recognition that 
the land rights component of the controversy posed a genuine 
threshold issue.

Early in 2014, UP emerged victorious from a Los Angeles 
County Superior Court, in the context of the rental dispute, hav-
ing obtained a $100 million dollar award, leading to the present 
appeal brought by SF. At this point in time, the pipeline system 
occupies more than 1800 miles of RR R/W, all of which was at 
issue for rental purposes, apparently classified or designated by 
the parties as comprising over 1000 unspecified “pipeline seg-
ments”3.  An unknown amount of that RR R/W exists solely by 
virtue of federal grants, and is located either upon land which 
remains public domain today, or upon land which was patent-
ed out of the public domain subject to the RR R/W, and thus 
now represents some form of privately held title. Portions of 
the RR R/W have evidently been either sold or abandoned over 
the years, but no details pertaining to any such locations are 
provided in the text of the CCOA opinion, since the core title 
issue to be addressed and resolved is the original nature of the 
land rights that were acquired to create the RR R/W, rather than 
the subsequent fate of those rights. As Judge Kussman very 
poignantly, and very ominously for UP, stated at the outset: “A 
recurrent, yet heretofore unresolved, theme permeating this 
and prior cases between the parties is the nature of the Rail-
road’s interest in the property through which the pipelines run 
... The absence of a determination on this issue undermines the 
judgment.”4. Reversal was coming, the only question was how 
intensively the CCOA would examine the frail platform upon 
which the alleged property rights of UP were perched.

The immense potential gravity of the inadequately ad-
dressed title factor in this complex legal equation would soon 
become quite apparent, as the primary legal question, which 
had naturally been repeatedly suppressed by UP, and had been 
judicially treated as a “third rail” until 2014, finally became the 
focal point of this conflict. That question of course was very 
simply whether or not the land being utilized by SF for pipeline 
purposes was really ever property of UP or not. Thus were the 

RAILROAD RIGHT OF WAY continued from page 9
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3See page 7 of the published decision.
4See pages 3 & 4.
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UCLS Scholarship AUCTION
NO    Item Description           Contributor  Auction Results Amt    

1 Cabela’s Gift Card Horrocks Eng.  Dallas Buttars 85
2 Goal Zero Light-A-Life LED light Monsen Eng.
3 SUUNTO Clinometer Monsen Eng. NO BID 
4 Lighthouse Power Hub Lantern Monsen Eng. Brad Daley 50
5 Gerber- Tactical Knife UCLS Jeremy Cunningham 25 
6 2- Lower Bowl Jazz Tickets D. Mortensen Dan Webb 110
7 Deluxe Camping Chair  UCLS Jim Kaiserman 25 
8 Dromida Drone- Ominus  Horrocks Eng. Shaun Corey 85
9 Pelrot Noise Suppressors  UCLS Dan Perry 55  
10 iPod Nano RMT Brett Wells 110 
11 Dromida Drone- w/Camera Kodo Horrocks Eng. Ryan Savage 105 
12 BLM-2009 Manual BLM Corbin 100
13 David White Level Oak Hills Surveying Todd Ferrando 230
14 Evidence and Procedures Book Ken Hamblin Bruce Williams 60
15 Boundary Control Book Ken Hamblin Bruce Williams 60 
16 Bushnell 10X28 Binoculars Bonneville Blueprint Doug Kinsman 60 
17 UCLS Coffee Mug UCLS Corbin  20
18 Safety Vest- Size XL UCLS  NO BID 
19 Pocket Slide Rule ESI, Inc. Brad Llewelyn 20
20 iGage - Mark Silver (wrote check) Mark Silver NO BID 200
                                           Totals 1,400

 The Utah Council of Land Surveyors expresses appreciation to those who donated items for the silent auction and 
to those who supported the scholarship fund by purchasing these items
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parties notified by the CCOA that arguably at least, none of their 
prior agreements are ripe for financial enforcement, since those 
agreements may have no valid legal basis in the context of title, 
making their ceaseless debate over financial valuation entire-
ly useless and meaningless, with respect to a large portion of 
the RR R/W at issue, if not all of it. Of course it is quite possible, 
and probably even likely, that some portions of the contested 
RR R/W were acquired by UP or its predecessors in fee simple, 
presumably by means of a typical deed from John Doe or any 
other fee land owner, independent of the aforementioned fed-
eral grants. In such locations, a perfectly legitimate relationship 
may exist between UP and SF, as fee land holder and easement 
holder respectively, so the current land use and rental agree-
ment between these parties is presumably applicable to some 
locations, in which the federal land grant issue is irrelevant, thus 
their current agreement could not simply be entirely set aside, 
the CCOA determined, it required judicial scrutiny.

Moving on from the historical scenario, related above, to 
the legal analysis performed by the CCOA with reference to 
title, the first pivotal issue addressed by the CCOA is highly el-
ementary in nature, establishing the definition and meaning of 
the word “property” in the relevant context. This was neces-
sary because the location of  the rights acquired by SF from UP 
and its predecessors were expressly described in their agree-
ment as being on or within the “property” of UP, suggesting 
that when they composed the contractual language the parties 
simply presumed that all RR R/W is comprised of the land upon 
which it rests, thereby acting upon a very common misconcep-
tion. In the course of addressing this issue, the CCOA initially 
clarified that “land is not property”5 highlighting the fact that 
the terms “land” and “property” are not synonymous, so they 
cannot properly be used as if they were identical in meaning, 
since property rights are most definitely not limited to land and 
can consist of many intangible things, such as a R/W easement, 
which is a right that blankets land, but is clearly not equivalent 
to land itself. Thus the CCOA had taken judicial notice of a key 
flaw in the contractual language that had been either employed 
by UP or agreed to by UP, which held the potential to devas-
tate the landlord position taken by UP, and the CCOA set out to 
ascertain and define the legal consequences of that major lin-
guistic defect.

In electing to focus upon this issue, relating to the manner 
in which the location of the relevant SF facilities had been de-
scribed by the parties in their agreement, the CCOA declined to 
take the shortcut that was taken during all prior judicial efforts 
to resolve this rental dispute, and pass directly to the rent valu-
ation issue. Instead, the CCOA treated the locational issue raised 
by the use of the word “property” in a descriptive manner as a 
threshold issue, which had to be dealt with before moving on 
to tackle the valuation issue, in order to determine which SF 
facilities were really within the scope of the existing contrac-
tual agreement. It was obviously unnecessary to engage in any 

valuation assessment, the CCOA understood, with reference 
to any locations in which UP had no valid basis upon which to 
control the activities of SF, so an enormous portion of the pipe-
line mileage at issue, perhaps the vast majority of it, stood to 
be dismissed from consideration, if the scope of the agreement 
were to be limited to SF facilities that actually utilized property 
of UP. For the past 20 years, throughout all of the prior litiga-
tion, the CCOA pointed out, those charged with reviewing this 
controversy had “essentially decided not to decide”6 the prop-
erty rights issue, perhaps deliberately steering a course around 
it on the grounds that it was an issue of such complexity as to 
be unfathomable. In addition, judicial attention had evidently 
been wrongly diverted from the title issue, the CCOA noted, by 
expert witnesses who misleadingly treated, or even express-
ly identified, the RR  R/W as land held in fee by UP, which the 
CCOA naturally deemed to be wholly unsatisfactory, since that 
position   is clearly unsupportable under the law.

Undoubtedly, the CCOA knew and acknowledged, UP holds 
some form of property right associated with each portion of the 
RR R/W, the core issue however is the physical extent of that 
right in the vertical dimension, because unless the rights of UP 
extend below the surface, those rights bear no direct relation-
ship to the subsurface land use being made by SF in all typical 
locations. In other words, the litigants may be merely holders of 
vertically parallel rights, which do not physically intersect at all, 
in those locations where the pipe is below the surface, and that 
in turn obviously calls the alleged right of UP to issue subsur-
face easements or charge SF any amount of money, based solely 
upon the presence of an underground pipeline, into serious 
question. Fee simple title extends earthward and skyward indef-
initely, but the same is definitely not true of easements, since 
they are all axiomatically limited to a specific purpose or set of 
purposes, which can operate to define the easement’s physical 
extent and limitations, in a manner that allows the easement to 
fully serve the intended purpose, yet pose no greater burden 
than is truly necessary upon the servient land. While the rights 
of UP to the surface within the RR R/W are undeniable, and   
may even be properly classified as exclusive, that fact is legally 
insufficient to justify UP, the CCOA found, in exerting control 
over all subsurface land use. Thus the distinction between fee 
and easement interests was truly critical, the CCOA well real-
ized, to the determination of the relative rights of the parties 
to occupy vertically separated corridors with their respective 
facilities, and the judicial failure to fully address that issue in the 
prior proceedings was potentially fatal to the monetary triumph 
of UP.

On the crucial property definition issue, the CCOA held 
that the parties must be bound by the full legal implications of 
the language which they selected for use in their contractual 
agreement, thus there can be no justification for any finan-

RAILROAD RIGHT OF WAY continued from page 10
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5See page 17.
6See page 20.
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cial transactions, such as the disputed rental payments, with 
respect to any locations where it can be shown that the SF fa-
cilities are not spatially situated upon or within the property 
of UP. Under this holding, the easement and rental agreement 
may be largely if not wholly void, which would mean that SF 
holds no valid easement grants protecting substantial portions 
its pipeline, and no such easements can be granted by UP, if in 
fact UP holds no interest in the land itself. Moreover, since only 
a fee title holder can create a valid easement upon or within his 
land by means of a grant, and no party can grant an easement 
in land owned by others, the litigants are effectively powerless 
to rectify the fallacious premise upon which their agreement is 
founded without the participation of untold numbers of other 
parties, at least one of those necessary parties being the US it-
self. The rights of UP, as viewed by the CCOA, in accord with the 
relevant decisions of SCOTUS, may very well be limited to the 
surface, and amount to nothing more than a blanket covering 
the R/W, with no element of depth, unless it can be proven that 
fee title to land itself is truly necessary to accomplish the spe-
cific mission for which the RR R/W was created. It is noteworthy 
that if the agreement document had been written to cover all 
pipelines “within and/or below the R/W”, using purely location-
al terminology, no title issue would have arisen, but because 
the agreement employed the word “property” the presence or 
absence of title was inescapably implicated, presenting a classic 
example of the fact that every word used in a contract must be 
very thoughtfully chosen.

To all appearances, the reality of the situation is that the 
word “property” was improperly used by the parties, in a poor-
ly considered and shorthand manner, when documenting their 
agreement, they really meant that SF was agreeing to pay UP 
rent for any SF line or lines that were situated under the RR 
R/W, which in the misguided view of both parties were thus 
protectively blanketed by the RR R/W. Such an agreement could 
of course be characterized as a very foolish one on the part of 
SF on one hand, at least at first glance, since it would arguably 
appear that SF thereby voluntarily and unnecessarily subjugated 
itself to UP. On the other hand however, the agreement had the 
practical effect of shielding SF from the need to deal with any 
other parties, specifically the fee owners of the land in which 
the SF lines were installed, as long as those parties remained 
ignorant of their land rights, so in that respect it was a distinct-
ly beneficial arrangement for SF as well as UP. In addition, the 
implicit deception regarding the title status of the land occu-
pied by the RR R/W, which was manifest in the agreement, 
could have been attacked at any point in time on the grounds 
that it amounted to a conspiracy between UP and SF, to defraud 
the owners of the lands underlying the RR R/W, or at least to 
leverage their ignorance of their land  rights, as a way of unjust-
ly excluding them from any financial benefit derived from the 
combined industrial venture. The truth of the matter however, 
is far more likely to be that the entire land use agreement was 
simply a product of plain ignorance on the part of both UP and 
SF, as to the true nature and extent of the title held by UP con-

stituting the RR R/W, in which event it was a monumental but 
innocent blunder.

Quite interestingly in this same vein, as noted above, the 
problematic agreement originated in the 1950s, when the rail-
road and pipeline interests were in legal effect unified through 
close partnership, so it was definitely a mutually beneficial 
arrangement serving a genuinely common purpose at that 
time. That close relationship had been severed however, also 
as previously noted, which had a dual effect, not only turning 
the parties into adversaries, but also importantly placing them 
upon distinctly separate corporate platforms, with distinct-
ly different objectives, which meant that they were no longer 
working in unison, as one entity with a common purpose, the 
great legal significance of which we will soon observe. Through-
out the prior litigation, UP had maintained that the title issue 
was irrelevant, because there was never any controversy over 
which SF line or lines were subject to the contested agreement, 
and SF had contractually agreed to pay rent to UP in all of the 
relevant locations, without any regard to the title held by UP, 
so there was no need to embark upon an investigation of the 
nature or quality of any of the title held by UP. In addition, UP 
could have built a reasonable argument that the use of the word 
“property” in the agreement was simply a mutual mistake, and 
thus sought reformation of the agreement to eliminate and re-
place that word with words which better defined the location 
of the SF facilities, in accord with the true intent of the parties. 
Finding no justification for bypassing the title issue however, the 
CCOA deemed it necessary to squarely address that issue and 
proceeded to do so, potentially awakening the many sleeping 
servient land owners to their opportunity to assault SF for mak-
ing unauthorized use of their land.

One exceedingly important element in this legal resolution 
process, at least, was abundantly clear, and that was the fact 
that all RR R/W created by means of the federal RR R/W grants 
was intended solely to serve railroad purposes. Defining the full 
or proper meaning of the phrase “railroad purpose” therefore 
logically became the second issue of controlling significance 
to be addressed by the CCOA. Mindful that the federal grants 
in contention were not merely typical conveyances, they were 
federal laws, the CCOA reminded the litigants that like all other 
laws the meaning of such granting language is dictated solely by 
the will and the intent of Congress at the time the  enactment 
was made. The well documented Congressional intent clear-
ly demonstrated that the Act of 1875, and all of the relevant 
subsequent Acts, provided the railroads with only an exclusive 
easement running no deeper than the surface, the CCOA found, 
while observing that the Congressional intent regarding the land 
rights or property rights conveyed by the earlier Acts were not 
as clearly defined. Nonetheless, the CCOA concluded, there can 
be no  question that UP held no fee interest in any portions of 
the RR R/W descending unto UP from the 1875 Act or any later 
Acts, because “the 1875 Act granted the railroad substantial 
rights to the surface ... but it did not make the subsurface the 
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property of the railroad”7 since granting fee title to the subsur-
face to any railroad company was clearly deemed to be both 
unnecessary and inappropriate by Congress in formulating 
those Acts.

 Having thus specified that any RR R/W acquisitions made 
after 1875, by virtue of federal grants, were not within the 
scope of the land use agreement between the litigants, and 
therefore required no valuation, the CCOA  moved on to eval-
uate the rights of UP under the earlier federal grants, which 
contain no stipulation that the granted RR R/W consists of an 
easement. Once again, the decisive factor in ascertaining the 
scope of the title which vested in the railroads under those ear-
ly Acts was the intent of Congress in using the phrase “railroad 
purpose”, the CCOA emphasized. If any profitable endeavor in 
which any railroad might engage qualifies as an activity serving 
a railroad purpose, then UP could prevail, but approving such 
a policy would in legal effect give all railroads the capacity to 
define what constitutes a railroad purpose on their own terms, 
leaving that phrase virtually meaningless, and entirely useless 
as a limitation mechanism, the CCOA recognized. At this key 
juncture, the CCOA opted to view the restrictive nature of the 
1875 Act in the manner of a clarification issued by Congress, 
rather than a complete reversal of intent on the part of Con-
gress. Since every action taken by Congress since 1875 had been 
restrictive toward railroad rights, the CCOA logically viewed this 
as a strong indication that Congress had in fact never intend-
ed to grant any title in fee simple absolute to the railroads. This 
position appears to be quite sound, given the fact that it fully 
accords with the long line of RR R/W cases decided by SCOTUS, 
leading up to the Brandt decision of 2014, all of which deny the 
proposition that railroads were ever endowed, by means of any 
federal grants, with any authority to extract value of any kind 
from the subsurface beneath any RR R/W.

The ultimate question then, to be answered in resolving 
the title component of this case, is exactly how to  define the 
title held by UP under the early federal Acts, in terms of physical 
extent in the vertical plane, in a manner which accords with the 
intended scope of the land use that was envisioned or embod-
ied in the early federal RR  R/W grants. The CCOA has answered 
that question by balancing the apparent intent of Congress to 
endow the railroads with a title sufficient to carry out their basic 
mission, as a mode of transportation, with the equally appar-
ent federal intent to reserve all land rights not truly needed by 
the railroad companies unto the people of the US. The property 
rights obtained by the railroads for RR R/W use under the early 
federal grants, the CCOA held, were more than an easement but 
less than a grant in fee simple, and in fact it is well settled that 
a fee title which is less than absolute in many respects can be 
legally created and conveyed. The railroads acquired a distinct-
ly limited fee interest in the relevant portions of the RR R/W, 
under the early federal grants, the CCOA surmised, noting in so 
doing that SCOTUS has long approved the limited fee concept, 
in the specific context of RR R/W, and that the rights thus ac-

quired were also limited in duration, being subject to reversion 
upon falling into a state of permanent disuse, with respect to 
the specified RR R/W purpose. Such an acquisition, made for 
any purpose requiring only surface use, carries no rights to 
make use of the subsurface for profit, the CCOA decided, it car-
ries no more than a right to prevent any subsurface activity that 
would render otherwise useful ground useless by physically un-
dermining the surface.

Citing numerous respected federal decisions relevant to 
the matter at hand, the CCOA poignantly illustrated the weak-
ness inherent in the position espoused by UP, that any land use 
beneficial to a railroad company qualifies as a legitimate “rail-
road purpose”. As Judge Kussman expressed it “rights-of-way 
must be used for railroad purposes... the right-of-way ... must 
be used to construct and operate a railroad ... The rental agree-
ment between the parties is a private arrangement that serves 
each company’s own interest, not the public interest for which 
the Railroad’s rights-of-way were granted ... Renting out the 
subsurface to a third party from a different industry for private 
gain cannot reasonably be considered a railroad purpose.”8. 
Thus the CCOA informed the parties that the only right held 
by UP extending below the surface of the RR R/W is the well-
known and time honored right of subsurface support, in other 
words, the right to preserve the surface in a useful state or con-
dition by barring any underground activities that would damage 
the surface. Rarely has the legal significance of putting land to 
use for its intended purpose, being cognizant of the precise le-
gal limitations upon that use, and understanding the principle 
that an expressly specified purpose can control the physical ex-
tent of title, been so clearly displayed.

Under this ruling of the CCOA, UP does have subsurface 
rights, but they are narrowly limited to support for the surface, 
thus only underground activities that harm the surface in a 
manner which leaves it unsuitable or unsafe for railroad tracks 
can be prohibited by UP, under the authority vested by any of 
the federal RR R/W grants.

The seemingly insignificant fact that the combatants were 
once corporate sisters in legal contemplation, as previously 
outlined herein, when their agreement was initiated, but are 
now strangers for all legal and contractual purposes, proved 
to be quite relevant, as can now readily be seen. If there were 
ever any validity in the premise that the pipeline operation 
was fundamentally part of the railroad operation, because the 
railroad drew fuel directly from it during the early decades of 
the arrangement, that premise was no longer of any assistance 
to UP, in the eyes of the CCOA. The SF facilities could not be 
successfully characterized as a “railroad purpose” Judge Kuss-
man opined, because “one would have to engage in a terrible 
distortion of law and logic to find that somehow the railroad ... 
obtained the rights to the subsurface underneath it’s rights-of-
way to do with as it saw fit ... there is nothing ... suggesting that 
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7See page 27.
8See pages 29 through 34.
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Congress intended to give the Railroad the right to use the land 
under its rights-of-way for non-railroad purposes, like renting 
it out to third parties.”9. Whether or not it can fairly be said 
that UP should have known better than to grant easements and 
charge rent for the use of land to which it held only an ambigu-
ous, speculative or undefined fee title, perhaps really amounting 
to no more than color of title, if even that, with regard to the 
underlying land, is an open question. In failing to recognize the 
physical limits of that title however, UP can be found guilty of no 
error that has not been made by countless others in completing 
comparable transactions involving RR R/W, and therein lies the 
true gravity of the outcome suggested by this CCOA decision.

Having thus clearly communicated their conclusion on the 
portion of the conflict relating to the title issue, for the edifi-
cation of both the litigants and the trial court, the members of 
the CCOA panel went on to address the valuation issue as well, 
since that matter would also be relevant upon remand. Quite 
possibly, portions of the corridor at issue pass through sections 
of land which are in fact owned in fee simple by UP, and if in fact 
the tracks cross any such sections then technically no RR R/W 
exists within those areas, since no party or entity can hold an 
easement situated upon or within their own fee property. The 
presence of such lands along the corridor, upon which no RR 
R/W exists, could well explain why the parties made the fateful 
decision to describe the lands which they intended to be subject 
to their agreement using the generic term “property” rather 
than the more specific phrase “RR R/W”. Nevertheless, as a fee 
simple owner UP has the right to grant easements across any 
such sections, or any other lands in which UP holds a right of full 
legal control embracing the subsurface, and if SF facilities exist 
within such sections, the agreement in contention would be 
applicable to those sections, so valuation would be relevant in 
those areas. 

The parties were thus left to cogitate upon what their strat-
egy might be going forward, and perhaps to ponder entering 
yet another settlement agreement, in preference to potentially 
opening Pandora’s Box, by setting out to litigate each problem-
atic portion of the RR R/W as an independent quiet title action. 
The wide variety of land acquisition methods, which might be 
leveraged by UP if necessary, enumerated by the CCOA, includ-
ing prior condemnation actions, prior quiet title actions or other 
court decrees relevant to title, existing state laws pertaining to 
marketable title, and potentially even adverse possession, make 
it clear that the outcome of the present action could precipi-
tate numerous subsequent actions. Yet whether or not UP, as a 
railroad operator, truly acquired and holds the subsurface in fee 
in any such areas defined as RR R/W, in addition to the surface, 
remains very much an open question, and will remain so until 
fully adjudicated, which could well make it clear to legal counsel 
for UP and UP executives that any effort to secure such rights 
unto UP through further litigation could be one which would 
simply not be cost effective. Were the sum at stake in the pres-

ent action not so huge, there can be little doubt that rational 
people would just drop the whole matter, but if the litigation 
does continue, and it proceeds down the track pointed out here 
by the CCOA, our nation stands to greatly benefit from this on-
going struggle, provided that  it ultimately produces conclusive 
clarification of the true title status of all existing federally creat-
ed RR R/W.

As an interesting sidebar item, not vital to the core title is-
sue, which relates to the nature and legal status of the RR R/W 
as a direct function of the origin of that R/W, yet highly relevant 
to the overall valuation equation, the CCOA also addressed the 
assertion made by UP that even some lands which had been 
sold by UP, through which SF facilities passed, were subject to 
the contested agreement, even though now owned by various 
other parties, as grantees of UP. In other words, UP maintained 
that by virtue of reservation, in numerous conveyances made 
by UP over the decades, UP had deliberately and expressly re-
tained a right of control over the SF facilities in such   locations 
for rental purposes. Not surprisingly, given its position on the 
core title issue previously documented herein, the CCOA was 
not receptive to this assertion by UP, and proceeded to fore-
close it, while pointing out the fallacy embodied in it. “Congress 
clearly intended that a railroad’s interest in its rights-of-way 
would terminate once it no longer used or occupied the land. 
Continuing to have an interest in the land, and to generate 
revenue from it, would run directly counter to the legislative in-
tent.”11. UP certainly can reserve easements when selling land, 
just as can any legitimate grantor, but no such reservation can 
be valid if the grantor had no such land right or property inter-
est to retain. Thus it would appear that a very severe burden 
of proof, regarding the validity of any such reservations made 
by UP, will descend upon UP, should UP decide to continue to 
pursue this element of the overall controversy upon remand, 
presuming that the CCOA ruling remains in effect. Moreover, 
should UP either fail in that effort or simply abandon it, the 
ongoing land use being made by SF will then be exposed to po-
tential legal assault by the grantees of UP or others, potentially 
adding liability issues, stemming from the creation and  Re-
cording of invalid easements, to the imposing list of concerns 
confronting UP.

In producing this truly exhaustive and wonderfully erudite 
opinion on a highly problematic subject, Judge Kussman and 
his colleagues elected to emphatically apply the fundamental 
principle, with reference to the federal land grants at issue, that 
no land rights which have not been very clearly and expressly 
stated in conveyance documentation can be successfully as-
serted by a grantee, specifically UP in this instance. Although 
there are a multitude of exceptions to this principle, such as 
the passage of unrecited appurtenant easements for example, 
the principle of grant limitation based upon purpose is univer-
sally recognized as valid, being wisely counterbalanced as it 

RAILROAD RIGHT OF WAY continued from page 15

9See pages 38 & 42.
10See page 57 - “32 percent is claimed to be held in fee”.
11See page 65, the full discussion of this issue begins on page 60.





www.ucls.org
18

Issue 1 2015 / UCLS Foresights

is, at law and in equity, by the equally powerful principle that 
everything truly essential to the enjoyment of any grant legally 
passes with it. Most if not all jurisdictions within the US have 
historically accepted and honored the rule that in the context of 
any R/W grant, there can be no presumption that a fee simple 
title was conveyed, and in some states that principle has even 
been codified, resulting in the broadly applied presumption at 
law that every R/W represents an easement, unless a contrary 
intent can be proven. In addition, the principle of grant limita-
tion has long been upheld with particular reference to grants 
issued by a sovereign, and often with specific reference to R/W, 
in a wide variety of forms, so the relevance of that principle to 
this scenario would appear to be especially strong, making its 
application fully justifiable, as the CCOA undoubtedly realized. 
Thus here all of the pieces were in place to demolish the arcane 
facade which has so long shielded the allegedly absolute nature 
of the land rights held by railroads in the context of feder-
al R/W grants, and the CCOA was up to the task of hurling the 
proverbial hammer of the gods toward that fragile and illusory 
protective bubble.

The three prongs of the trident upon which UP was im-
paled, presuming that this decision of the CCOA stands, can be 
readily identified. The first prong was the ambiguity inherent 
in the highly general granting language used by Congress when 
creating land rights, which has made such rights a subject of 
perpetual controversy and confusion for well over a century. 
The second prong was the lack of respect historically demon-
strated by virtually all railroads for the power of the principle 
of grant limitation, which is most often exhibited when rail-
roads quitclaim land in which they actually hold no title that 
can be conveyed to anyone for use as anything other than a RR 
R/W, since  this practice has historically enabled the perpetra-
tion of many devious schemes devised by land sharks to extort 
innocently ignorant land owners. The third and final prong was 
the ill-advised reference to property rights  embedded in the 
disputed land use and rental agreement, since that reference 
invited intense judicial scrutiny of the unclear title held by UP, 
with which the CCOA so astutely dismantled that agreement. 
The predecessors of UP acquired nothing more in the way 
of land rights for RR R/W purposes by means of their federal 
grants than was minimally required to create, build and oper-
ate a railroad, the CCOA has postulated, and no right to further 
burden the land through the execution of any other ventures, 
however profitable or attractive they might be, was incorpo-
rated into any such grants. Although the granted RR R/W was 
apparently adequately defined in terms of horizontal extent, 
presumably with a simple width dimension, dependent upon 
the track position, the vertical extent of such RR R/W was es-
tablished only through case law spanning several decades. Such 
RR R/W has never been judicially deemed to possess the depth 
component of a fee simple conveyance, the CCOA has now il-
lustrated, thereby depriving the unwisely created subsurface 
easements of validity.

All of the easements executed by UP and held by SF, in all 
of those locations where any federal land grants represent the 
source of the real property rights held by UP, may very well be 
void, even after standing upon the public record for decades, 
due to a lack of authority in UP to grant any such rights in the 
relevant lands. To that extent, this high profile battle represents 
nothing more than a greatly magnified repetition of the same 
fundamental title controversy which has plagued literally thou-
sands upon thousands of innocent citizens, whose lands are 
traversed, or were once traversed, by railroads, or whose lands 
adjoin either active railroads or former railroads.

American land owners are entitled to complete legal clarity 
upon this matter, which rather than diminishing in significance 
over the past century, has risen to a higher level of urgency, due 
to an increased public desire to utilize former RR R/W for other 
activities, along with rising property values. In that regard, it 
is noteworthy that while the direction suggested by the CCOA 
emphasizes the retention of land rights by the US in making 
the contested land grants, it does nothing to aid the cause of 
Rails-to-Trails proponents, since the CCOA position concedes 
that those rights which were reserved by the US passed to the 
federal patentees of the relevant lands, as confirmed by SCO-
TUS in the 2014 Brandt case. Nevertheless, regardless of who 
eventually wins or loses in the present litigation, the matter of 
utmost importance is simply obtaining clarity and certainty of 
title, so that the true status of all title can be readily known to 
all parties, and for that reason it must be hoped that this con-
flict ultimately serves the interests of the American people, by 
producing such finality.

How the parties to this legal action will respond to the 
outcome of this CCOA decision is unknown of course, all that is 
known as this article is composed is that the parties have evi-
dently decided to pursue this litigation further. Specifically, the 
Supreme Court of California will be asked to review the CCOA 
decision, and that request may be either accepted or denied. If 
that request is denied, the CCOA decision effectively becomes 
final, if on the other hand the requested review is performed, 
then the California Supreme Court will presumably either ex-
pressly uphold or expressly reject the detailed position on RR 
R/W title that has been set forth by the CCOA. In such event, 
the California position on the relevant title issue will achieve 
finality in that manner, but even if that point is reached, still 
further action on this case in California seems inevitable, since it 
appears certain to require additional attention at the trial court 
level. Indeed, along with the reversal of the lower court on the 
title issues, as noted herein, the CCOA remanded the case to the 
trial court for further proceedings on both the title issues and 
the financial issues, before the case was re-directed to the Cali-
fornia Supreme Court as described just above.

Nonetheless, presuming that this potent treatise provided 
by the CCOA stands and is not undone, given the depth to which 
the core title issue was very adroitly examined by the CCOA, the 
California position on that issue is quite likely to be gradually 

RAILROAD RIGHT OF WAY continued from page 16
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recognized and adopted as sound precedent by other western 
states.

In any event, once the California position on the true na-
ture of the title interest in RR R/W derived through federal 
grants is solidified, this controversy appears likely to spread to 
other states, or to the federal court system, and if it is per-
ceived as rising to the level of a significant national concern, 
it could conceivably reach SCOTUS at some point in the fu-
ture. While reaching that point would most likely take several 
years, and only then would true and complete finality at law 
be obtained, just how this decision, provided that it stands in 
some form, will be regarded or leveraged by railroads, pipeline 
operators and other utilities in the interim will be very interest-
ing to observe. At one extreme, chaotic title conditions could 
ensue, which would be evidenced by a rash or flurry of title liti-
gation involving RR R/W interests over the next few years. Any 
such development would of course be very likely to produce a 
panoply of results all across the legal spectrum, as the matter 
is addressed in different jurisdictions, by attorneys of varying 
competence, before judges with varying levels of knowledge 
regarding title issues. On the other hand however, it is at least 
equally possible that in most locations throughout the west, 
where the legal consequences of this decision would be most 
impactful, the relevant corporate entities may well elect to 
simply   take the “see no evil, hear no evil” approach, and 
deliberately refrain from embarking upon any litigation that 
might call unwanted attention to their specific title issues.

As far as the present parties, UP and SF, are concerned, 
this affair could eventually prove to be equally problemat-
ic for both of them. Superficially, this CCOA decision has the 
obvious appearance of a victory for SF and a defeat for UP, 
since it has the potential to save SF a great deal of money in 
the short term, by preventing UP from collecting certain rent 
from SF, which UP has long expected to get, and has invested 
very substantial funds in securing. But while the downside for 
UP, and by extension other railroads finding themselves in a 
similar position elsewhere, is quite clear, the downside for SF 
and other comparable utility operators may also prove to be 
highly significant. Although this decision has the potential to 
lift an immediate financial burden from SF, it certainly does not 
indicate that SF has no need to pay anyone to maintain the line 

or lines which are involved in this case, unless SF proves that 
it holds adverse or prescriptive rights in each location, which 
could well be prohibitively costly, even where it may be likely 
to be successful, and of course no such assertion could shield 
any SF facilities situated within the boundaries of any federal 
land. Ultimately, SF and any other utility operators who may 
find that they owe nothing to the railroads for the use of the 
land beneath any RR R/W of the relevant type, may learn to 
their great chagrin that they are now beholding to a landlord, 
or perhaps even a multitude of landlords, with genuine control 
over land which bears various fragments of their utility lines. 
Those parties, based on financial motivation, may be even less 
inclined to be cooperative with SF than UP has been, and such 
parties may very well be free to lodge serious demands for 
compensation upon utility companies, in exchange for the on-
going use of their fee property12.

In summary, this case holds the potential to bring about 
highly beneficial legal clarification of the true status of all RR 
R/W title of federal origin, which has long been sorely needed 
and would hold great value for an immense number of parties, 
both public and private. The fact that all of the parties associ-
ated with this case in any manner, the litigants, the attorneys, 
the judges, the expert witnesses, and even the underlying 
land owners, have demonstrated that they stand in a state 
of high uncertainty, if not outright ignorance or confusion, 
over how to properly regard and handle RR R/W is more than 
ample evidence of the need for clarity upon this ubiquitous 
title issue. But of course that will not happen unless either 
this case or another case spawned from it is eventually placed 
upon the doorstep of SCOTUS, and accepted as being worthy 
of the highest judicial attention. That could well occur, par-
ticularly if federal courts become engaged upon this issue 
going forward, but it is unlikely until such time as a clear split 
in judicial thought on this matter at the appellate level can be 
pointed out, and broad if not nationwide interest in this mat-
ter becomes manifest. In the meantime, if a superb example 
was needed to demonstrate the monumental importance and 
great value of exhaustive research into the true origin of any 
R/W, whether it be public or private in character, and wheth-
er it be merely alleged or actively contested, performed by the 
prudent and diligent professionals populating the land rights 
industry, this case most certainly fills that need.

Ø Travis Warren  Ø Kevin Despain
Ø Todd Rakstad       Ø Brad Marz
Ø James Taylor  Ø Robert Hickman
Ø Jacob Regalado  Ø Riley Lindsay
Ø Ben Slater  Ø Jeffery Gumm
Ø Bahram Rahimzadegan

UCLS Welcomes New Members

12“Meet the new boss, same as the old boss ...” (Pete Townsend)
Brian Portwood, is a licensed professional land surveyor ,who has been recognized as a leader in the advanced education of professionals working in the land rights industry.
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2015 Conference Vendors
Bonneville Blue Print 
Carlson Software
Monsen Engineering
SBR/Vision Graphics
iGage Mapping Corporation
American Insurance
ProSoft
Utah Valley University
Rocky Mountain Transit
CES&R
Assurance Risk Managers
DOPL
Salt Lake Community College
Precision Concrete Cutting
Olympus Aerial Surverys
Centerline Development
MAPR Utah
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United States Department of the Interior
BUREAU OF LAND MANAGEMENT

Utah State Office
440 West 200 South, Suite 500 Salt Lake City, UT 84101-1345 

http://www.blm.gov/ut/st/en.html
IN REPLY REFER TO:
9630(UT-925) P
Chair, Utah Council of Land Surveyors 
Attention: UCLS Publication  Committee Chair 3222 East 5070 South Salt Lake City, Utah  84129

This letter is to inform you of official cadastral surveys in Utah that have been accepted in 2014, and are available from the Public 
Room, Bureau of Land Management, Utah State Office, 440 W 200 S, Suite 500, Salt Lake City, Utah, 84101.  These records will also 
be made available in the future at the BLM internet web site:  http://www.blm.gov/ut/st/en/prog/more/cadastral.html

Note: The use of an asterisk [*] denotes “Plat Only “ town ships. There will not be a set of field notes for these town ships.
If you h ave any questions, pl ease contact me at (801) 539-4135 .

Sincerely,

ACTING
 Chief Cadastral Surveyor for Utah

 Group No. T.&R. Meridian Surveyor Approved Plat No.
1 1205 T21S R4W SLM BURKHARDT 1/3/2014 1151-E
2 1207A T34S R23E SLM BURKHARDT 1/20/2014 1562-B
3 1207B T35S R23E SLM BURKHARDT 1/20/2014 1614-B
4 1201 T20S R16E SLM BURKHARDT 1/29/2014 1108-F
5 1208 T36S R12W SLM DAVIS 2/6/2014 1635-D
6 830B* T12S R1W SLM KURCHINSKI 2/7/2014 841-E
7 1209 T34S R9W SLM DAVIS 2/7/2014 1576-E
8 1212 T16S R5W SLM BURKHARDT 3/7/2014 981-C
9 1214 T17S R3W SLM BATIY 3/10/2014 1010-C
10 1216 T15S R3W SLM BATIY 3/10/2014 937-E
11 1183 T3S R3W SLM BATIY 3/28/2014 468-S
12 1218A T30S R10 SLM DAVIS 4/18/2014 1467-B
13 1218B T31S R10W SLM DAVIS 4/18/2014 1485-B
14 1218C T31S R11W SLM DAVIS 4/18/2014 1484-A
15 718A T22S R1W SLM BATIY 4/25/2014 1197-K
16 1254* T42S R15W SLM DAVIS 5/7/2014 1789-G
17 1159A T42S R15W SLM BAUGH 5/23/2014 1789-H
18 1159B T42S R16W SLM BAUGH 5/23/2014 1790-K
19 1222 T34S R12W SLM DAVIS 6/6/2014 1579-B
20 1210A T30S R20W SLM DAVIS 6/19/2014 1973-A
21 1210B n1s R19W SLM DAVIS 6/19/2014 1476-A
22 1210( n1S R20W SLM DAVIS 6/19/2014 1475-A
23 1213 n2s R7E SLM BURKHARDT 6/23/2014 1512-C
24 1231 n8S R11W SLM BAITY 8/8/2014 1683-C
25 1220 n5S R16W SLM DAVIS 9/12/2014 1592-C
26 1197A T25S R11W SLM DAVIS 9/26/2014 1287-A
27 1197B T26SR11W SLM DAVIS 9/26/2014 1344-A
28 1195A n6S R13W SLM DAVIS 9/26/2014 1636-F
29 1195B n7S R13W SLM DAVIS 9/26/2014 1651-C
30 1195( n7S R14W SLM DAVIS 9/26/2014 1650-D
31 1224 nos R21E SLM BURKHARDT 9/30/2014 1446-B
32 1198 T27S R10W SLM DAVIS 9/30/2014 1354-D
33 1223 T26S R5E SLM BURKHARDT 9/30/2014 1328-B
34 1211 T42S R14W SLM DAVIS 9/30/2014 1788-1
35 1232 n2s R22E SLM BURKHARDT 10/31/2014 1507-A
36 1226A* T23S R2W SLM DAVIS 11/10/2014 1226-G
37 1226B* T23S R3W SLM DAVIS 11/10/2014 1225-C
38 1219 T25S R17.5E SLM BURKHARDT 11/13/2014 2526-C
39 1227A* T28S R11W SLM DAVIS 11/20/2014 1402-C
40 1227B T29S R11W SLM DAVIS 11/20/2014 1416-B
41 1229 nos R12W SLM DAVIS 11/28/2014 1469-C
42 1200 T19S R20E SLM BURKHARDT 11/28/2014 1097-B
43 1230B n3S R13W SLM DAVIS 11/26/2014 1540-A
44 1230A* n4S R14W SLM DAVIS 11/27/2014 1581-B
46 1225 n2S R10W SLM DAVIS 11/28/2014 1522-A
47 1234 n6S R12W SLM DAVIS 12/10/2014 1635-E
48 1228 T36S R22E SLM BURKHARDT l2/22/2014 1619-H
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Unfair Competition With 
Private Sector Geospatial Firms

Geospatial technology, identified by the U.S. Department 
of Labor as one of the top three emerging technologies for the 
21st century, is estimated to be a $100 billion worldwide market 
growing at an annual rate of 10-15%. In this difficult economy, 
government agencies should be utilizing private sector geospa-
tial firms to the maximum extent practical, not duplicating or 
directly competing against them.

The federal government has more than 1.1 million em-
ployees who are involved in performing commercially available 
activities, such as surveying, mapping and geospatial services. 
These are activities that can be found in the “Yellow Pages” 
from private companies, including small business, on Main 
Street, USA. Numerous government studies have identified 
surveying, mapping and other “geospatial” activities as prime 
examples of commercial activities in which the federal gov-
ernment competes with private enterprise and duplicates the 
private sector.

ACTION REQUESTED:
MAPPS and NSPS respectfully urge members of Congress 

to offer amendments to appropriations bills and authorization 
legislation calling for utilization of the private sector to the max-
imum extent practical for geospatial activities. MAPPS and NSPS 
opposes limits on the ability of agencies to utilize the private 
sector and urges members of Congress to reject such provisions 
and repeal existing restrictions. MAPPS and NSPS also urge Con-
gress to enact a moratorium on insourcing. 

Federal Land Asset Inventory Reform 
(FLAIR) Act:  Improving Real Property 
Stewardship

Since 2003, the Government Accountability Office (GAO) 
has repeatedly designated ‘Managing Federal Real Property’ 
as an area of “high risk” of waste, fraud and abuse. This activ-
ity is again on the list released by GAO on February 11, 2015 
(GAO-15-290). One of the reasons cited by GAO is the fact that 
the government does not have a current, accurate inventory 
of the land it owns, most recently noted “effective real proper-
ty management and reform are undermined by unreliable real 
property data.” The General Services Administration (GSA) col-
lects data from at least 30 federal agencies, but GAO has found 
its system, the Federal Real Property Profile (FRPP), “unreliable 
and of limited usefulness” and “not current or reliable.” This 
point was underscored once again by the House Appropriations 

Committee in the FY 15 Financial Services appropriations bill 
report.

This bill creates a single, federal multipurpose cadastre (a 
uniform Federal computer database), in accordance with stan-
dards recommended by the National Academy of Sciences. It 
also calls for an “inventory of inventories,” so that duplicate, 
wasteful activities can be identified and eliminated. The FLAIR 
Act will provide all agencies owning federal real property an 
improved accounting of their land assets. Such an invento-
ry will assist in improved federal land management, resource 
conservation, environmental protection and utilization of real 
property, as well as identify property the federal government 
no longer needs to own.

ACTION REQUESTED:
MAPPS and NSPS respectfully urge Representatives to 

cosponsor the FLAIR Act in the 114th Congress. To cosponsor, 
please contact Natalie Mamerow in Representative Kind’s office 
at 5-5506. MAPPS and NSPS respectfully urge Senators to spon-
sor companion legislation in the 114th Congress. 

Geospatial Location: Enabling Safe 
Corridor Utility Distribution

It is said that the pipeline in the United States could encircle 
the Earth 25 times. The American Public Works Association 
estimates that an underground utility line is hit somewhere in the 
United States every 60 seconds. Geospatial information directly 
influences all aspects of Accurate Safe Utility Location (ASUL) risk 
assessment, and emergency management. Advanced location 
surveying technologies, including light detection and ranging 
(LiDAR), sonar, radar and imagery, provide input into Geographic 
Information System (GIS) data and other geospatial assets are of 
most critical value in emergency response during the initial hours 
and days immediately following any incident. When utilized in the 
field at specific incident response locations, ASUL maps can be 
effective and life-saving tools. In California, a utility’s disastrous 
gas pipeline incident brought forth an emergency plan from an 
independent review panel (IRP), the National Transportation 
Safety Board (NTSB), industry associations and regulators such as 
Pipeline and Hazardous Materials Safety Administration (PHMSA), 
California Public Utilities Commission (CPUC), former NTSB 
leadership, American Gas Association (AGA), Interstate Natural 
Gas Association of America (INGAA) and others.

Over the past decade, many deaths, injuries, and billions of 
dollars in repairs to the utilities and damaged property associ-
ated with poorly mapped or maintained distribution systems. 
Millions of dollars in environmental cleanup, countless road and 

NSPS Report
 BY STEVE KEISEL

During the spring meetings, NSPS governors and directors will meet with federal lawmakers to discuss the following four items.
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facility closures, and dozens of evacuations are the additional 
results of these breakdowns. It is important to note that these 
systems most often physically parallel and work in tandem with 
existing transportation corridors, such as railroad and highway 
structures. These systems connect nearly every household to a 
common grid, often exposing citizens to unsafe and potentially 
explosive conditions. Because Federal, State and Local govern-
ments control the corridor rights-of-way, report and react to 
incidents (through state One Call, Miss Utility, or 811 systems) 
and issue permits for projects surrounding these systems, ac-
curate geo-location mapping must be in place so that these 
facilities are not damaged or be allowed to further deteriorate. 

ACTION REQUESTED:
MAPPS and NSPS respectfully urge Representatives to co-

sponsor the “Pipeline Safety and Community Empowerment Act” 
which will enhance safe corridor utility distribution. To cosponsor, 
please contact Miriam Goldstein in Representative Speier’s office 
at 5-3531. MAPPS and NSPS respectfully urge Senators to sponsor 
companion legislation to H.R. 22 in the 114th Congress.

Fully Fund 3DEP 
The 3D Elevation Program (3DEP) developed by the US 

Geological Survey (USGS) will satisfy the growing demand for 
consistent, high-quality topographic data and a wide range of 
other three-dimensional representations of the Nation’s natu-
ral and constructed features.  Among the applications that will 

benefit from 3DEP data are flood risk management, agriculture, 
water supply, homeland security, renewable energy, aviation 
safety, and other areas.  Indeed, USGS has identified more than 
600 applications that would benefit from such enhanced eleva-
tion data.

3DEP uses advanced laser technology, known as LiDAR 
(light detection and ranging), to build the most detailed and 
complete elevation maps ever produced on a nationwide scale. 
In 2012, the USGS developed the 3DEP initiative to respond 
to growing need for high-quality topographic data and a wide 
range of other three-dimensional representations of the Na-
tion’s natural and constructed features.

ACTION REQUESTED:
MAPPS and NSPS respectfully urge Members of Congress 

on the Appropriations Committee to support 3DEP funding, and 
other members to indicate their support for 3DEP to the Appro-
priations Committee, at the levels suggested herein. 

 

ALTA/ACSM - Travis Williams, Meridian Engineering  

RECORD of SURVEY - Tim Johanson, Johanson Engineering  

No entries for Subdivision Plats 

No entries for Corner Reports 

UCLS PLAT COMPETITION WINNERS  

ALTA/ACSM - Travis Williams, Meridian Engineering  

RECORD of SURVEY - Tim Johanson, Johanson Engineering  

No entries for Subdivision Plats 

No entries for Corner Reports 

UCLS PLAT COMPETITION WINNERS 

 

The 2015 UCLS Fall Forum will be on 
Friday, 18 September 2015 in the 

Student Events Center on the SLCC 
Taylorsville Redwood Campus located 

at 4699 South Redwood Road. 
Mark the date  
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F
irst of all I would like to thank 
Steve Dale and Tim Prestwich 
for the great job they have 
done as co-chairs for the 

standards and ethics committee over the 
past year.  Because they are both on the 
board, I was asked by Scott to chair this 
committee.  We had our first meeting on 
March 19th at the office of Benchmark 
Engineering and Land Surveying in Sandy.  
This meeting was well attended 7 survey-
ors and 1 representative from DOPL.  

Kagan Dixon is our newest licensed 
member.  Welcome aboard Kagan!

The DOPL investigator, Sharon Esplin, 
had nothing currently to discuss.  He 
mentioned there were a few in the works 
but he wasn’t ready to discuss yet.

The Subdivision Plat Model Stan-
dards has been approved by the Board

John Stahl spoke about Washington’s 
State’s plan to create a Limited Licensed 
Legal Technician (LLLT).  He will discuss 
more on this in the next meeting he will 
be attending.

The remainder of the meeting dis-
cussed the Condominium Plat Model 
Standards.  The goal is to have these 
standards ready to submit to the board 
by June/July of 2015.

Standards & Ethics Report

There are a number of past members 
of this committee that haven’t attended 
in some time.  It has been suggested that 
those licensed surveyors that are on the 
email list that haven’t attended for the 
past 3 months, be left on the email list 
so they can review the minutes.  These 

licensed surveyors will be take off the ac-
tive member list for this committee.

If there are any surveyors that would 
like to become a member of this commit-
tee, please contact Dale at 801.884.7192 
or dale@benchmarkcivil.com.

BY DALE BENNETT
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Western Federation of 
Professional Surveyors Report
BY MICHAEL NADEAU, PLS/CFEDS

I start this report out on a somber note, because of a man 
who deserves recognition in life, as well as a leader in the 
surveying community. The Western Federation of Profes-
sional Surveyors (WFPS) mourns the loss of long standing 

Wyoming delegate Paul Reid. His passing was unexpected and 
heartbreaking to the people who knew Paul and worked with 
him on the WFPS board. Paul has a rich history with WFPS dat-
ing back to the 1990’s and was the chairman of the scholarship 
committee for WFPS. His diligent work on this committee yield-
ed thousands of dollars in scholarships to deserving Geomatics 
students on a yearly basis. Our next meeting will be held May 
30th in Denver, Colorado and following the meeting on Sunday, 
delegates will drive up to Cheyenne to say their goodbyes and 
have a ceremony in which a “Final Point” monument will be 
built in his name. Many surveyors are deserving of this honor, 
and Paul falls into the top of the deserving list. Thank you Paul 
for your service to our profession and rest in peace, my friend.

Now on to lighter news…WFPS held a Board of Directors 
meeting on February 28, 2015 in Boise, Idaho. At this meeting, 
the following mission statement for WFPS was voted upon and 
unanimously approved:

The Western Federation of Professional Surveyors is a con-
duit for interstate communication and provides resources to 
its member associations. WFPS advances the profession of sur-
veying by fostering common goals and relationships within the 
western states, promoting public awareness of the profession, 
supporting education, and providing a regional voice.

The Boise meeting also marks new territory for WFPS that 
coincides directly with the above mission statement with regard 
to “supporting education”. WFPS worked directly with the BLM’s 
Certified Federal Surveyor program (CFedS) to bring a one day 
CFedS training session to the conference held by the Idaho So-
ciety of Professional Land Surveyors. This one day session was 
not only open to all members of the Idaho Society who regis-
tered for the conference, but also any CFedS (who got the Idaho 
member discount, even if they came from another state). Those 
CFedS who did attend were awarded with 2 continuing educa-
tion units (not hours) toward their CFedS renewal cycle. WFPS 
and Idaho both felt the one day session went extremely well 
and CFedS is would be more than happy to attend other state 
conferences. Maybe we should talk WFPS into bringing CFedS to 
Utah. Drop me an email at my email address below if you would 
like to see something like this happen in Utah.

WFPS also remains steadfast in their commitment to bet-
ter serve the individual state associations. With that in mind, a 
survey is being developed and will be sent to state association 
Presidents and Executive Directors. The survey will request in-
put from WFPS state Associations regarding possible services 
and/or assistance that WFPS can provide. Other items that 
WFPS is looking to offer, or is currently offering, include:

Programs being developed to promote the surveying 
profession:

• 30 second “Elevator Pitch”
• Brochure “How the Profession Serves the Public”
• Continuation of the Teaching with Spatial Technology 

(TwiST) program

Resources being developed to benefit all state associations:
• Speakers bureau
• Article bank
• Quarterly book review articles (which will be found at 

www.wfps.org)
• Examples of WFPS serving as a regional voice:
• Support letters (continuing education, four-year de-

gree programs, etc.)
• Compilation of QBS information 

I would love to see more UCLS members join the WFPS 
Facebook page. For those of you with a Facebook account, 
search out and click like using the following link: https://www.
facebook.com/westfed

As your representative, I represent you. If you would 
like anything survey related discussed on a regional level at  
these upcoming meetings, don’t hesitate to contact me at  
MikeNadeau.UCLS@gmail.com.

My ending quote for this report is dedicated to the mem-
ory of Paul Reid: “The boundaries which divide Life from Death 
are at best shadowy and vague. Who shall say where the one 
ends, and where the other begins.” – Edgar Allan Poe

About WFPS
The Western Federation of Professional Surveyors (WFPS) was formed in 1979. The 
Board of Directors includes two Delegates from each of the 13 western states.  WFPS 
serves as a regional voice for land surveyors and meets quarterly to discuss practice 
issues affecting western state surveyors. For more information about WFPS and the state 
associations, visit WFPS.org 
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How NSPS benefits members/ 
the profession:

Advocacy Program
 Political Action Committee (PAC)
 US Congress
 Federal Agencies
 Assistance on state specific matters (if requested)
 Other geospatial organizations
  International Federation of Surveyors (FIG)
  Coalition of Geospatial Organizations (COGO)
Education
 ABET-Lead Society for surveying/geomatics program  

evaluation for accreditation
 Scholarship Program – 15 annual awards
Licensing/Standards
 NCEES – Participating Organizations Liaisons Council (POLC)
 ALTA/ACSM Land Title Survey Requirements
 NSPS Model Standards
Outreach Opportunities
 Trig-Star
 Boys Scouts Surveying Merit Badge
 National Surveyors Week
Certification Programs
 Reduced rates for Certified Survey Technician Program
 Hydrographic Certification opportunities

Media
NSPS News and Views weekly newsletter – Sign up by visiting  

http://multibriefs.com/optin.php?nsps
NSPS Radio Hour on www.americaswebradio.com  11:00 am 

Eastern every Monday
Like us on Facebook
Follow us on Twitter @nspsinc
Visit our Blog at dualfrequency.blogspot.com 

Member Discount Programs
Apparel
 NSPS Apparel through Lands’ End –  

http://ocs.landsend.com/cd/frontdoor? 
store_name=NSPSINC&store_type=3

Insurance
 NSPS Exclusive Insurance Program –  

Assurance Risk Managers
 888-454-9562 

www.arm-i.com
PerksCard - a great way to save money!
 Getting Started is very easy! Go to www.perkscard.com.
 Click “Register Now” to get started.  Group code: NSPS14

Other Insurance programs available
 Professional Liability
 Victor O. Schinnerer and Company
 2 Wisconsin Circle, Chevy Chase, MD  20815-7003
 301-951-9746
 http://www.schinnerer.com/product_info/design_firms/land-

surv.html

 Individual Life and Health Insurance
 Marsh Affinity Group Services
 1255 23rd Street, NW
 Washington, DC 20037
 800-424-9883 
 www.insurancetrustsite.com/acsm/default.asp

 Group Health
 Mass Marketing Insurance Consultants
 4616 John Humphrey Drive
 Orland Park, IL 60462
 800-349-1039
 www.mmicinsurance.com

Automotive
TireBuyer.com and NSPS have teamed up to bring you exclusive 
member savings on tires and wheels.  TireBuyer.com is the fast-
est, easiest way to buy tires and rims.  Save 6% instantly on any 
set of 4 or more tires or wheels!  Here’s how it works.
1. Go to www.tirebuyer.com
2. Choose your tires and/or rims
3.  Use coupon code GDNSPS14 at checkout and save 6% 

instantly
4.  Choose one of our local professional installers – products will 

be delivered fast, in most cases, free to the TireBuyer installer
5.  Head to the installer and have the tires/wheels installed on 

your vehicle

Hertz offers members special year-round discounts.  Your Hertz 
CDP#94087 is the key.  Call 1-800-654-2210 or visit the Hertz 
website at www.hertz.com when making your reservation.  

Avis provides substantial savings to members.  Your Avis AWD 
number is B287402. To make a reservation with your special 
AWD Number simply call your travel agency or  AVIS at 800-331-
1212 or online at www.avis.com.

It Pays to Belong

www.nsps.us.com
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What is the National Society of Professional Surveyors? 
 

NSPS is the voice of the professional surveying community in the United States (and Territories) with 
more than 15,000 individual members. Through its affiliation agreements with the respective state 
surveying societies, NSPS has a strong constituency base through which it communicates directly with 
lawmakers, agencies, and regulators at both the national and state levels.  NSPS monitors and comments 
on legislation, regulation, and policies that have potential impact on the activities of its members and their 
clients, and collaborates with a multitude of other organizations within the geospatial community on 
issues of mutual interest. 
 
As the Lead Society for the evaluation of STEM-related college-level programs seeking accreditation 
through ABET, NSPS is instrumental in assuring that prospective professional surveyors receive an 
education that is relevant to the role they will play in society as geospatial professionals. In conjunction 
with its commitment to supporting appropriate education for future surveyors, NSPS offers a robust 
scholarship program, and sponsors an annual project-based competition featuring teams of students who 
attend the respective educational institutions. Among other NSPS STEM-related activities are certification 
programs for Surveying Technicians (Certified Survey Technician (CST)) and Hydrographers, as well as 
an annual national Trigonometry competition (TrigStar) for high school students. 
 
The licensure of Professional Surveyors is a critical element in achieving the goal of protecting the public’s 
interest, and welfare, as related to the time-honored traditions of private land ownership, and 
stewardship. NSPS works very closely with the National Council of Examiners for Engineering and 
Surveying (known as NCEES) to assure that the examination structures and processes for licensure are 
accessible, fair, and adequate to address the ever-changing technological advancements which facilitate 
faster, and often higher-precision, data collection, while at the same time stressing the importance of 
recognizing the long-standing principles of evidence analysis which is required for the accurate 
positioning of land boundary monuments and lines.  
 
In furtherance of the goal of providing to its members the tools they need to properly perform their duties, 
NSPS maintains excellent working relationships with a number of federal agencies, such as the Bureau of 
Land Management, National Geodetic Survey (within NOAA), and U.S. Geological Survey, as well as 
through representation on FEMA’s Technical Mapping Advisory Council (TMAC) and the National 
Geospatial Advisory Council (NGAC) within the Federal Geographic Data Committee (FGDC). 
 
Overall, NSPS strives to advance the sciences and disciplines within the profession, and to establish and 
further common interests, objectives, and political efforts to help bind the surveying profession into a 
unified body in the United States. 
 

For more information go to www.nsps.us.com 
Contact curtis.sumner@nsps.us.com or 240-439-4615, ext. 106 
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Creating an 

Effective Website

Magazines | Newsletters | Annual Reports | Digital Media

A good website establishes professional presence, draws traffic, is an 
invaluable marketing tool,

 and increases revenue. 

If your website isn’t performing as it should. Call us. 
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